For a steadily growing percentage of the U.S. labor force it might mean avoiding temporary joblessness, retaining a home, or acquiring discretionary income. It might also mean working multiple unrelated jobs for fluctuating wages and no benefits while subject to the invisible oversight of a smartphone algorithm. But in fact, this is a trick question because (outside California* 2) there are no employees in the sharing economy.3 Uber drivers, Airbnb hosts, and TaskRabbit Taskers have no contractual relationship with their companies beyond a simple user agreement, and that agreement generally describes them as independent contractors who work for the consumer,4 This miscategorization fails to meaningfully reflect what employment means for a growing number of Americans. The sharing economy links individual workers ("suppliers") and companies in an "employment" relationship -where the word "employment" references the lay notion of compensated labor rather than a specific legal classification with attendant rights and responsibilities. (For clarity's sake, Til indicate the legal category with capitalization: .Employee.) Because current law recognizes no Employment relationship between suppliers and their companies, those companies are free to impose increasingly substantial requirements on suppliers and to market these requirements as part of their brands while leaving suppliers to internalize the risks associated with transactions. What we need is a new way to think about the individual businessperson in the sharing economy that adequately captures the conditions under which she works but avoids stifling this new economy's resource-maximizing potential. These objectives are best satisfied by recognizing that the interaction between companies and suppliers is a kind of employment and by applying certain minimum requirements to that interaction.
This article makes three contributions to scholarship on the sharing economy. Part II establishes a coherent and intuitive taxonomy of the sharing economy that demonstrates the existence of an "employment" relationship. Part III argues that this employment relationship demands some regulatory response and critiques suggestions that regulation is either temporarily or categorically undesirable. Part IV articulates specific concerns that are triggered by sharing economy employment and contends that some -but not allof these must be addressed by any regulatory response we choose to adopt.
II. A Taxonomy of the Sharing Economy

A. Renters, Swappers, and Platforms5 6
Conversations about the sharing economy are still young enough for the terminology to warrant independent analysis as well as the occasional graphic illustration/' Imagine a circle that encompasses the entire range of companies usually associated with the sharing economy: Airbnb, Uber, Feastly,7 8 TaskRabbit,/ ZipCar, Rent the (on file with author) (using "renting, swapping, or trading"). However, Hamari et al. do not develop the distinctions because their focus is on individuals' motivations for participating in the sharing economy.
6. See Stephen R. Miller, First Principles for Regulating the Sharing Economy, 53 Harv. J. ON Legis. 147, 150-84 (2016) (proposing ten "first principles" that "define the ways that the sharing economy is transforming commerce" and "on which any future regulation must rest").
7. Feastly connects would-be diners looking for an in-home eating experience with amateur and semi-professional chefs who prepare and serve meals in their own homes. Chefs post meal descriptions, seating capacities, costs, and available dales that diners can browse. Food with a Story, Feastly, <https://eatfeastly.com> (last visited Mar. 20, 2016) .
8. TaskRabbit allows individuals to hire others to perform discrete tasks (e.g., grocery shopping, gift-wrapping, event planning) at pre-arranged rates. We Do Chores. You Live Life, TaskRabbit, <https://www.taskrabbit.com> (last visited Mar. 20,2016) . Runway,9 Couchsurfer," 1 eBay, Bitcoin, LiquidSpace, 11 Kickstarter, Etsy, Blue A pron12 -the list is huge and internally diverse.13 There is good reason to describe all of these businesses as part of something new, the sharing economy, because they use technology to facilitate the use or exchange of assets by otherwise unconnected individuals. In a sense, they're the Marshall Fields or the Selfridges of the twentyfirst century because -like those earliest department stores14 -companies within this smaller circle are changing the time, place, manner, and purpose of consumption."
9.
Rem the Runway allows users to rent haute couture that they can't afford to buy. Customers rent outfits for designated dales, keep the outfit for either four or eight days, receive a backup size of the same outfit, and gel free return shipping. Change your Closet Forever, RENT THE Runway, <https://www.renttherunway.com> (last visited Mar. 20, 2016) .
10. Couchsurfer connects travelers with individuals who are willing to host visitors in their homes for free. Hosting usually involves more than simply providing a place to stay. Stay with Locals for Free, Couchsurfing, <https://www.couchsurfing.com> (last visited Mar. 20,2016) .
11. LiquidSpace allows property owners to rent office spaces by the hour. Office Space that Works the Way You Do, LiquidSpace, <https://liquidspacc.com> (last visited Mar. 20,2016) .
12. Blue Apron delivers menus and pre-measured ingredients to users' homes so that they can prepare meals from scratch without having to plan or go grocery shopping. Discover a Better Way to Cook, Blue Apron, <https://www.blueapron.com> (last visited Mar. 20,2016) . 15. See Gansky, note 1 (describing "the negative consequences of modern consumerism" that the sharing economy addresses, including environmental destruction, self-definition via consumption patterns, and a valuation of independence over cooperation); Russell Belk, You Are What You Can Access: Sharing and Collaborative Consumption Online, 67 J. Bus. Res. 1595, 1595 (2014) (concluding that the "old wisdom that we are what we own, may need modifying to consider forms of possession and uses that do not involve ownership").
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Figure 1: Sharing Economy
Outside the circle are (figuratively) brick-and-mortar companies. They may also adapt technology to their needs (e.g., using iPhone squares to run credit cards). But what keeps these companies outside the circle of the sharing economy is their use of a traditional model in which one retailer offers relatively standardized products at standardized rates to customers who transact with it directly, usually in-person or via a website.
Within the sharing economy, many companies alter either the means of transacting business (as with Zipcar'6) or the goal of the transaction (as with Rent the Runway'7). At the very least, these companies are changing what we consume -an extra vacation instead of expensive car insurance, haute couture rather than off-the-rack clothing. They're also changing how we think of consumption, in terms of it being based on access versus ownership.1 " These differences are fascinating from a social science perspective. Nevertheless, "renters" simply replicate traditional commercial structures in which one entity directly rents (or sells) products and services it owns to clients -in other words they are "gussied-up rental 16 . Winter Meet Wanderlust, Zipcar, <hUp://www.zipcar.com/?redirect_p=0> (scroll down to '"how it works") (last visited Mar. 20, 2016) ("[bjook a Zipcar for a couple hours or the whole day. Do it online or on your phone via our mobile a p p . . . [w|alk to the car and hold your Zipcard to the windshield. Ta da.").
17. The World Saw a Dress. We Saw an Opportunity, Rent the Runway, <https://www.renttherunway.com/pages/about> (last visited Mar. 20, 2016) (staling that "|b]y giving people access to remarkable luxury experiences, we're changing the meaning of ownership" and "|w]e exist because we believe a beautiful product shouldn't only be experienced by owning it").
18. See generally GANSKY, supra note 1; Belk, supra, note 15. Mar. 20, 2016) (stating that applicants with non-US or Ontario licenses "are required to complete and submit a 'declarations form' attesting to the validity of their driving history and license status" and that Michigan drivers under the age of twenty-one must have no major violations, "incidents," or alcohol or drug related violations) with Avis Car Rental FAQs, Avis, <http://www.avis.com/car-rental/content/ render-faq.ac#> (under "Country," select "USA," under "Find a Topic," select "Requirements for Renting," and under "Requirements for Renting, FAQs," select "Avis accepted Forms of Identification") (last visited Mar. 20, 2016) (accepting any license issued by "any U.S. state, territory or possession . . . Canadian province . . . a country that participated in the 1949 Geneva convention on Road Traffic or the 1943 Convention on the Regulation of Inter-American Automobile Traffic . . . a country that has a reciprocal agreement with Ihc U.S.").
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resolve some of these issues -think of the bulletin board practice of including small, tearable strips of paper with a seller's contact infobut these aren't really part of what the company itself does. In keeping with their function as glorified bulletin boards, swappers earn minimal to no money from the transactions they facilitate.2 1 Consequently, they're also mostly interesting from a social science rather than a legal perspective.
Like swappers, platforms facilitate third party transactions by using technology to connect disparate individuals with complementary needs." However, unlike swappers, platforms insert themselves into the transaction in two ways: by resolving information asymmetries between the third parties and by providing a minimal but independent source of quality control. (This, of course, is a far from neutral assertion: the license agreements and operating models of all platforms are based on the idea that the platform is not a party 22. The term "platforms" is derived from the companies' own view of their role as a zone or stage on which two third parties can connect with one another. See, e.g., The Task Rabbit Platform, TaskRabbit <https://www.taskrabbit.com/platform> (last visited Mar. 20, 2016) . Despite the incongruence in using a term while rejecting the view it signifies, "platform" has two advantages that make it worth sticking with for now: first, it's already associated with these particular companies, and second, it evokes the relationship between the company and suppliers/consumers. to any of the transactions it enables.) 23 Platforms often promote information exchange by establishing a system of reputational feedback, as when Airbnb and Feastly users rate each other and those ratings are made visible to other users. Additionally, most platforms provide an independent source of information to users, as when Uber and TaskRabbit perform security checks on drivers and Taskers.
Virtually all platforms do both: Airbnb verifies all users' personal identities and Feastly vets its cooks, while Uber and TaskRabbit also allow users to publicly rate their experiences.24 Finally, and also unlike swappers, platforms add an additional level of security by processing monetary exchanges themselves. For all of this added value, platforms charge suppliers and consumers a percentage of each transaction. 24. Not all platforms offer independent quality control of the product or service being offered -and given the coordination costs involved, space rental services (Airbnb, HomeAway, LiquidSpace) are perhaps least likely to exercise independent quality control. What nonetheless distinguishes these platforms from swappers is their provision of other services. For example, the office space rental service LiquidSpace doesn't independently evaluate the venues posted by owners, but it does offer secure and automatic payment, as well as automatic linking to the calendaring services used by many businesses. The "temporary worker" analogy is more complicated. Platforms -perhaps TaskRabbit more than others -do seem somewhat like Employment agencies. But suppliers are unlikely to qualify as "temporary Employees" even under the Fair Labor Standards Act's27 broad "economic realities" test, let alone the several other relevant acts (like the Employee Retirement Income Security Act26 and Occupational Safety and Health Act2') that use a narrower common law agency test." Suppliers also share similarities to "on-call workers," but again the match is far from perfect because suppliers are not a reserve pool that platforms rely on when their regular Employees are unavailable. 11 Above all, if we want to respect the new controls and freedoms inherent in platform employment -and if we don't want to regulate sharing economy companies out of existencethen it doesn't make sense to squeeze suppliers into marginally relevant legal categories that trigger a whole host of undesirable responsibilities. ' (2016) (arguing that in sharing economy classification cases, courts should focus their inquiry on "flexibility" because "to the extent control is the measure of independence, flexibility is often the best evidence of control").
actually do it's easy to see why platforms cause more regulatory concern than renters or swappers. First, platforms don't simply scale up or tweak existing practices while remaining conventional retailers or "matchmakers" for third parties.33 They participate in the transactions they facilitate. The logic in hiring someone to mow your lawn via TaskRabbit rather than using Craigslist's "Odd Jobs" section is that the Tasker has been vetted by a third party and comes with easily available performance evaluations.34 Put differently, platforms meaningfully change the terms on which individuals transact by adding information and security to the process of two strangers conducting business sight unseen."
Second, platforms often substitute themselves for government safeguards meant to protect public goods like safety, non discrimination, and fair labor practices. Uber, for instance, vets aspiring drivers -actually, Uber has suggested that it does a better job of fulfilling this public safety function than taxi licensing boards.36 33 
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True, Uber's claim is unusually ambitious (as demonstrated by the California lawsuits explicitly challenging its consumer non discrimination policies37 and its background checks*). But the underlying idea that platforms can combine some form of internal oversight with reputational feedback mechanisms to meet or exceed the goals of the regulations they sidestep is hardly unique to Uber.
At first glance, it may seem that "substitution" mostly affects consumers while "participation" mostly affects suppliers, so that it makes sense to discuss each group's concerns separately. Nascent critiques of substitution generally do focus on whether reputational feedback and internal oversight adequately protect consumers (for example, does Uber adequately screen out aspiring drivers who are sexual predators?).* But the adequacy of platform-driven substitution is an issue for suppliers too -for instance, does Airbnb encourage racial biases that, were it regulated on par with the hotel industry, might subject it to anti-discrimination penalties? 40 Likewise, platforms' refusal to acknowledge participation in the huffingtonpost.com/2015/04/30/airbnb-gay-couple-discrimination-_n_7183806.html>. Note that platforms don't encourage discrimination the way, say, a hotel does when it complies with a guest's request to not have a black maid clean her room. But query whether discrimination occurs at the point of suppliers' entry and exit from the platform.
transactions they facilitate seemingly affects suppliers more than consumers, since suppliers can be held to demanding standards (the ubiquitous five star Uber rating41) yet kicked off the platform without notice or appeal because they are not even classified as Independent Contractors vis-a-vis the platform.42 But "participation denial" also affects consumers, who come under considerable pressure to retract negative ratings from suppliers desperate to avoid termination. When consumers succumb to such pressure and give undeservedly high ratings, they damage the reliability of reputational feedback mechanisms -which, in turn, produces a "substitution" problem.43 In other words, there are no purely "consumer" or "supplier" problems.
Nevertheless, there are good reasons to momentarily narrow our focus to the issues facing platform suppliers. First, supplier issues are already important to a large and growing population that is uniquely vulnerable.44 Suppliers are at a disadvantage relative to their platform "employers" because platforms have the resources to effect the same kind of regulatory capture associated with industry incumbents while suppliers lack union-derived bargaining power.4' Nascent supplier associations don't solve this problem because, as non-Employees, 41 . Sice, supra nolc 34, al 6 (analyzing reputational feedback systems and noting, with respect to Blablacar, that with "over 98% of ratings being five stars, the reputation system does not meaningfully discriminate among drivers or riders. . . [and] fails to solve the problem of trust").
42. Mimzy, Uber Driver (San Diego), Comment to Uber Pay Cuts & Unfair Ratings System -Wash Rinse Repeat, UberPeople (Sept. 14, 2014), <http://uberpeople.net/lhreads/uberdriver-pay-cuts-unfair-ratings-system-wash-rinse-repcat.3543/> (on file with author) (noting that drivers "are tied to a system of the customer has the last and final say -no matter how unruly, rude, intoxicated, or just plain uninformed the passenger may be -with the best intentions thinking 4 is 'very good'. . . with Uber. 4.5 is grounds for IMMEDIATE SUSPENSION OR TERMINATION from the system"). Note that Uber's settlements of misclassification claims in California and Massachusetts provide that drivers in those states will no longer be subject to immediate and un-appcalable deactivation. O'Connor v. Uber Technologies, Inc., Case No. 3:13-cv-03826-EMC (Apr. 21,2016), Class Action Settlement and Release 135(a) at 36.
43. See Nuzzi, supra note 39 (describing how an ex-Uber driver upset by the author's low rating and his subsequent termination wrote to the author al her work email address as well as to her employer, and provided the author's name and photo to a third party as part of a request for help appealing the termination).
44. See, e.g., Brishen Rogers, The Social Costs o f Uber, 82 U. Chi. L. Rev. Dialogue 85 (2015) (observing that Uber "enables discrimination by drivers and passengers" and that it is "undermining working standards for taxi drivers and compensating its own drivers poorly" but that the company's "ultimate effect on labor standards is . . . unclear"). C., Uber is lobbying against a proposed vehicle accessibility bill that would not place any demands on Uber itself but would require it to report requests for wheelchair-accessible vehicles to help the city keep track of demand).
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suppliers can be punished for their efforts at collective organization.46 And unlike their counterparts in many incumbent industries (who also can't officially unionize) suppliers are subject to stringent performance controls and don't enjoy fixed profit margins.47 Given their collective action problems and the phenomenon of control without protection, suppliers are unsurprisingly resorting to class action lawsuits as a way of resolving issues with their platforms.46 Second, it is worth focusing on suppliers because supplier issues are gaining traction in regulatory circles and will continue to do so as more regions enact legislation targeting platforms.4' Right now many of these laws are industry-specific rules that highlight the close and largely unexamined relationship between platforms and suppliersthink of San Francisco's requirement that Airbnb hosts pay hotel taxes,50 or Boston's demand that Uber extend the scope of driver 46 . The California App-Based Drivers' Association (CADA) is one such "non-union association" catering to platform suppliers. The O'Connor settlement allows Uber drivers to participate in a drivers' association without fear of retaliation and provides for quarterly meetings between Uber and the leaders of the association, as well as some funding for the association. At the same time, it also expressly notes that the association "is not a union" and "will not have the right or capacity to bargain collectively with Uber. background checks." 1 As more industries are "disrupted" by platform technology, regulators will need to separate problems that are common to all platforms from those that are particular to the industry in which a platform operates. This article argues, in part, that platform suppliers face certain common challenges across industries that can and should be regulated without damaging the platform business model.
Finally, we should not be discouraged that the conversation initially overlooked suppliers. That conversation has overwhelmingly been driven by media commentary that initially focused on conspicuous issues like consumer service (which platforms like to emphasize) and unfair competition (which incumbents like to emphasize). There have also been a few forays into third-party effects, like the way Airbnb impacts housing availability.32 But as I've already suggested, the platform business model affects suppliers in ways that demand serious analysis. Indeed, media commentary is already shifting towards the regulatory challenges posed by the sharing economy.31 As more people move away from the conventional workforce into part-or full-time work as platform suppliers, we need to make "supplier issues" more than an afterthought. We can begin by actively reconsidering Employment concepts that fail to reflect what it means to participate in the sharing economy.
III. Regulatory Concerns and Existing Approaches to Sharing Economy Employment
Labor and Employment regulation is meant to protect values or public goods that the market can't always protect by itself. For instance, we may want to prevent discrimination on the basis of religion because we think it's wrong and even when prohibiting such discrimination overrides rational entrepreneurial judgments to 53. See Emily Badger, The Rise o f Invisible Work, CityLab (Oct. 31, 2013), <http://www.citylab.com/work/2013/10/rise-invisible-work/7412/> (quoting Sundararajan's state ment that "eBay's impact hasn't been on the thousands of tech jobs it created for eBay . . . but on the hundreds of thousands of sellers it created" for the proposition that "the real economic impact" of the sharing economy lies in the employment-related challenges it creates).
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maximize profits by appealing to customer prejudices."* * * 4 Just as well, we may think legal intervention is necessary to manage the tradeoff between having certain jobs and suffering the negative health and societal effects attached to those jobs as Employers would like to structure them."" The sharing economy evokes three kinds of responses: regulate it out of existence,"1 & ' don't regulate it at all,"7 and a variety of Goldilocks approaches that 1 collectively call "wait-and-see."3S Unsurprisingly, ) (discussing the severe health effects of "shiftwork" and arguing that "until law and policy towards shiftwork changes, millions of Americans will remain unnecessarily exposed to an increased risk of a wide variety of health and safely problems"), and Marion Crain, Work, Free Will and Law, 24 Emp. RESPONSIBILITIES & RTS. J. 279, 280 (2012) (arguing that the at-will doctrine "leaves the public to pick up the costs of supporting workers who arc 'free' to agree to work at jobs regardless of how dangerous, lowpaying or onerous the working conditions may be"). 58. Peer-to-Peer Business Hearing, supra note 1 (testimony of Arun Sundararajan, Professor of Info., Operations & Mgmt. Sci., N.Y.U. Stern Sch. of Bus.) (staling that "|s]ome level of government oversight seems necessary, certainly until there is enough data about the extent to which the platforms can prevent market failure by themselves, and enough data about any new safety or liability issues"); see also Boyd Cohen & Jan Kietzmann, Ride On! Mobility the first response has gained little traction in the United States -one of its most vocal representatives has been the Canadian technology and economics writer, Tom Slee -because, as the online journal Knowledge@Wharton recently put it, even "as regulators continue to crack the whip, there is little sign they will be able to stem the tide of popularity for these services."59 Add to this the fact that platforms operate with remarkable complaisance in legal gray (or red) zones, and it becomes clear that option one is more suited for the dining table rather than the classroom or city hall.
Option two -don't regulate at all -has some similar feasibility problems, but they are less drastic. More importantly, option two is likely to make intuitive sense to many Americans and their political representatives.60 As a result it's worth taking a look at the nuts and bolts of the "no regulation" response to the sharing economy. Readers should note that the arguments below as well as throughout the rest of this article are skewed to consider suppliers alone, and that there are consumer and third party concerns that deserve dedicated analysis as well. often discourage such innovations, reducing their popularity and slowing their development" but acknowledging that "identifying these problems is easier than solving them" and concluding that there are commonly "two diametrically opposite" and "imperfect" strategies that will continue to "interact cyclically" until "someone comes up with a better innovation"); Badger, supra note 53; Miller, supra note 6. 
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interests" argument is often made with respect to consumers -for example Koopman et al. state that "reputational incentives at work require firms to constantly seek ways to satisfy rapidly evolving consumer demands and to gain (and keep) consumers' trust" 62 -but it's not immediately evident that it does or should apply to suppliers. The best case that it does goes something like this: platforms want to maximize transactions, this depends in part on attracting suppliers from a limited labor pool, so platforms are already motivated to offer attractive terms. There are several reasons why the pool of potential suppliers for any given platform is unlikely to be limited enough to generate competition. To begin with (and to borrow some public choice terminology) suppliers are essentially a "non-rivalrous" good.63 An Uber driver can simultaneously be a Lyft driver, a Tasker, and parttime sales associate at her local department store.64 While there are accounts of platforms competing with one another for supplierswitness Uber's "undercover operation" to recruit Lyft drivers65 -the truth is probably less entertaining. Suppliers often simultaneously work on competitor platforms, as with Uber and Lyft. Or, as with Airbnb and Homeaway, platforms that seemingly compete in the same supplier pool actually do not because consumer preferences lead them to target distinct suppliers.66 Either way, platforms do not self-evidently have cause to lure suppliers away from their platform competitors, or even from non-platforms. Finally, although many platforms impose certain requirements on suppliers, that screening process seems unlikely to narrow the pool enough to force platforms to compete for suppliers.67 62 growing-quietly-in-airbnbs-shadow/> (noting that Airbnb started out renting rooms, not entire units, and focuses on major metropolitan areas, whereas HomeAway rents entire units and is clustered in vacation spots).
67. As things stand, there's no information regarding either "admissions rates" or "yield rates." This last point is worth underscoring. One of the prime enticements held out by platforms is the idea that pretty much anyone with a car, spare room, or knack for pastry-making can sign on as a supplier. Consider the following:
Got a Car? Turn it into a money machine. The city is buzzing and Uber makes it easy for you to cash in on the action. Plus, you've already got everything you need to get started.68
Whether you're offering a seaside villa or an air mattress in the corner of your living room, it's free to list your space.66
If you've got a vehicle, a smart phone, and a friendly, professional work ethic -we've got an opportunity for you.70
Even discounting for marketing hyperbole -after all, not anyone with any car can be an Uber driver -there is real merit to the claim that platforms reduce barriers to entry to previously unimaginable levels.71 True, being a platform supplier sometimes requires a basic criminal background check (also faced by many minimum wage earners outside the sharing economy) and sometimes requires an existing asset like a car (also a frequent, if implicit, requirement for many minimum wage earners). But for the most part, suppliers face no educational or specialized certification requirements, zero to low capital expenditure, no incorporation paperwork, no set working hours, and no designated place of employment. The ease with which numerous people can participate in the sharing economy is one of its great advantages. But it is also why "no regulation" advocates are wrong to suggest that competition will drive platforms to offer attractive terms to their suppliers.
Part of the problem is that platforms are eager to attract both suppliers and consumers, but their strategies for appealing to one 68 HUFF1NGTON PO ST (updated Apr. 5, 2014), <http://www.huffingtonpost.com/david-fagin/life-as-an-uber-driver_b_4698299. html> ("Becoming an Uber driver is actually a piece of cake. They'll pretty much lake anyone . . . as far as I can tell there's no license check; you simply get your vehicle's paperwork and head to a nearby Holiday Inn . . . the cute 12-year-old girl running the show gives you your Uber'd-out iPhone 5 . . . and then says, 'Next?!' Thai's pretty much it. You're good to go.").
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often have complicated effects on their attractiveness to the other. Take the surge pricing models used by Uber and Lyft: platforms argue that raising prices (and driver profits) during high demand periods ensures that the highest value users are able to get rides. But surge pricing has an interesting side effect on drivers -as one Uber driver rather bluntly put it, "Uber Passengers get a bill 2x-4x what they approved when drunk the next morning, and rate the driver in disgust with UBER, not the driver -even though they had an amazing ride the night before and it goes on the Drivers [sic] permanent record."72 Theoretically, this shouldn't happen since passengers are made aware of the higher fares before they accept a ride -and, for sure, not all surge period passengers are drunk. Just as certainly, though, it will continue to happen. But most importantly, this decidedly unfair outcome for suppliers is also a flaw in the model, which depends on the assumption that feedback mechanisms generate information that's useful for both consumers and platforms. When a passenger "spite grades" a driver, that rating skews the system. Finally, let's consider one more reason why platforms might have interests that at least minimally align with their suppliers: the public relations costs of appearing predatory. Note that this is about attracting or retaining consumers on the basis of supplier treatment. And indeed, several prominent non-platform companies have increased wages to varying degrees in the past eighteen months, at least partially because they want to appear like good corporate citizens.7. There's no data on whether or not platform consumers care enough to contribute to similar wage hikes -perhaps they do, but just as plausibly, perhaps they'll be attracted to cheap, quick service regardless of the conditions in which service providers work.74 2. "Self-Regulation is the Best Regulation" "No regulation" advocates also argue that platforms are better positioned to protect the non-economic goods driving regulation 72 74. See Hamari et al., supra, note 5, at 19-21 (concluding that altitudes toward the sharing economy are positively affected by a belief that it promotes environmentally responsible consumerism, but that "economic benefits (saving money and lime)" have a more significant effect on the likelihood of actual participation in the sharing economy).
because they have expertise and methodological flexibility. In other words, Feastly knows best what problems are likely to confront its cooks and diners, and Feastly can find innovative ways of resolving those problems. For the most part, these innovative methods consist of two things: reputational feedback mechanisms and internal vetting systems free of the red tape bogging down, say, health inspection agencies.
Let's suppose that it really is in Feastly's interest to resolve all the same problems that we have assigned to regulatory oversight, which is no small assumption in itself. The question then becomes, are Feastly's methods of self-regulation equal or superior to the regulatory system it seeks to avoid? Put differently is it really true that "bad actors get weeded out" as or more quickly "through better information, reputational incentives, and aggressive community self policing? " 75 There are strong (non-Feastly-specific) reasons to doubt that this is the case.
Much of the punch for this argument comes from platforms' use of reputational feedback mechanisms that let users rate each other and make those scores public so that future users can use them in their own decision-making. Reputational feedback is undoubtedly a powerful and rapidly expanding tool, and is the focus of a growing body of literature exploring how online communities foster "cooperation and altruism in the face of anonymity. " 76 Nonetheless, these feedback mechanisms have weaknesses that affect the accuracy of the information available to platform users in non-negligible ways. Moreover, there's no one-size-fits-all solution because the problems vary from platform to platform depending on the mechanics of the feedback system and on the way users interact with the platform.
For example, spite grading -mentioned earlier regarding Uber and Lyft -is unlikely to be as problematic for Airbnb, Feastly, or TaskRabbit, where the consumer's choice is made after some research and probably without the constraints of an urgent meeting, playoff game, or a night spent bar-hopping. 1377, 1382 (2010) (finding that knowledge-sharing behavior is primarily motivated by its ability to reinforce conceptions of self that emphasize high achievement and knowledge, rather than being motivated by a pleasure in helping others).
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inflation by both consumers and suppliers is probably less tied to the circumstances of the transaction than on some combination of dependence (on the platform) and emotional investment (in the transaction) -which is an off-the-cuff hypothesis as to why transportation and retail platforms like Uber, Ebay, and Amazon are notorious for uselessly high ratings.77
Most rating systems are also subject to packaging effects, where the platform's use of algorithms, score averaging, and filters shapes user choice. Virtually no platform simply provides information to users and then steps back while they make decisions, although talk of "resolving informational asymmetries" suggests that platforms do just this. For example, most platforms where users read reviews before making a choice "average and rank": they average out all reviews and then rank according to average score. "Average and rank" helps sort the huge quantities of information platforms control, but its consequences for suppliers are powerful. Two restaurants on Yelp with similar average scores (for example, 3.24 and 3.26 out of 5) will be rounded to the nearest half point (3.0 and 3.5) for the purposes of ranking. That half-point change has been "associated with being 21 percentage points more likely to have sold out all 7:00 PM tables and moving from 3.5 to 4 stars makes restaurants an additional 19 percentage points more likely to have sold out all tables."7" Or, as Slee puts it, "Yelp's own choices about how to present ratings, independent of business 'quality' .. . [have] a significant effect on some businesses."79 These accuracy problems are by no means unique to platforms: reputational rankings occur in all kinds of consumer contexts, and, right now, there's no reason to think that platforms are somehow especially vulnerable to feedback failure."1 1 But "no regulation" (arguing that online product ratings are influenced by previous ratings, and that previous ratings advocates stake a great deal on the idea that reputational feedback is a better way of regulating the market than government intervention because it as effectively realizes regulatory goals without inserting the state into commercial transactions.81 So it's not enough that reputational feedback "only" be vulnerable to the same weaknesses. Moreover, "no regulation" advocates overstate the reliability of this substitute and simplify the way it affects decision-making.
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Of course, many platforms don't just leave users to rely on peer generated feedback. Instead, they establish internal vetting systemsmostly to screen suppliers -as a way of adding to a consumer's sense of security. For instance, Feastly states that "All Feastly Cooks go through an extensive vetting process," 82 and assures diners that they "personally vet every cook that joins Feastly and reinforce our hosting guidelines to ensure the best experience from beginning to end. " 83 Likewise, TaskRabbit announces on its homepage that "our Taskers undergo an extensive vetting process, " 84 and later reiterates, "[y]ou can trust our team of smart, talented Taskers, who have all been thoroughly vetted. " 85 Uber, as previously noted, used to tell passengers that "within each city we operate, we aim to go above and beyond local requirements to ensure your comfort and security. " 86 In a sense, whereas platforms tell potential suppliers that "anyone can be a part of our network," they tell potential consumers that "not just anyone can be a part of our network."
There's nothing inherently wrong with this double message, but its second half makes the efficacy of those vetting systems fair game for some serious vetting of its own. This is particularly true if (as they do) platforms claim that they protect non-economic goods like safety and non-discrimination on par with regulatory oversight. 
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not have the data to determine whether personally vetting cooks via photos, questionnaires, and sample menus actually protects diner welfare as effectively as licensing and compliance checks." Perhaps this is all it takes to ensure a safe and sanitary dining experience -in which case, at the very least, we may need to rethink some of our existing food and health regulations. But we don't know. Moreover, even if Feastly's personal vetting system does the trick as well as existing health inspection schemes, Feastly cannot -and importantly, does not -guarantee that its vetting standards will always remain sufficiently protective of regulatory goods. In other words, platforms protect regulatory goods at their pleasure. (To make an extreme comparison, consider the disintegration of the Kimberley Process for preventing the sale of "blood diamonds.")S K The claim that platforms are more likely to protect those goods than incumbent industries depends on the idea that something in the platform model renders platform motivations vis-a-vis regulatory goods essentially irrelevant: they have to do things in a way that protects those goods. But it is not at all clear that what differentiates platforms from a quality control perspective -reputational feedback and internal vetting -necessarily protects either the people or the values we might want protected.
B. "Wait-and-See"
Surgical Intervention
A majority of commentators -including myself -advocate a 87. And it's not clear that transportation platforms screen drivers as effectively as they claim to. Eight members of Congress recently issued a letter to the CEOs of Uber, Lyl't, and SideCar acknowledging that these platforms "conduct private background checks when vetting potential drivers" but observing that "[following] multiple instances of sexual assault by drivers hired to work in your industry" the platforms should "take additional steps . .. broad in-between position I call "wait-and-see." Everyone in this camp agrees that some platform regulation is both desirable and inevitable, but we differ over the timing and content of regulatory intervention. On the one hand are those who think that we lack enough information about proper timing and content to productively intervene. Sundararajan, for instance, has moved from his original 2012 Wired position that "government intervention will continually become less critical"89 to saying that "we should wait and see what the market actually provides and then sort of reframe our regulations so that the government's intervention is surgical."90 But surgical intervention depends on the following difficult-to-support assumptions: (1) there will be a point when we have sufficient information to enact strategic regulations, (2) we'll recognize that point when we reach it, (3) it won't be too late by then, and (4) it is too early now. Assumptions one and two are highly question-begging. How will we know that we have sufficient information without first determining the kinds of information we want? How can we decide what kinds of information we want without first developing a working statutory model? And even if we can resolve these issues, how would we gather information when platforms are not required -and are frequently unwilling -to share it?91 Surgical intervention, for all its overtones of targeted action, does not have good answers for these questions.
Assumption three has an implied referent: "it won't be too late [to ensure that regulatory goods are protected]." But regulatory goods are not all that's risked by waiting: not enacting moderate regulation can make it easier to shunt out platforms, as New York City and Portland have done, to differing success. 91. See Stein, supra note 45 (on Uber's resistance to sharing information about requests for accessible vehicles); Zeynep Tufekci & Brayden King, We Can't Trust Uber, N.Y. Times, Dec. 7, 2014, <hltp://www.nytimcs.com/2014/12/08/opinion/we-cant-trust-uber.html?_r=0> (ad vocating "information fiduciaries," or "independent, external bodies that oversee how data is used, backed by laws that ensure that individuals can see, correct and opt out of data collection"). 
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The music file-sharing website Napster is a great example of waiting gone wrong. Napster also used new technology to enable more flexible and tailored consumption, and it also skirted existing laws virtually unopposed until, within two short years, it was effectively gone." Of course, platforms are unlikely to face extinction at the hands of their incumbent opponents -Napster's opponents had far deeper pockets and broader reach than the opponents of platforms, and Napster's opponents also had national laws rather than local regulations to back them up.94 But rapid and unregulated expansion has led some cities to turn away from platforms at the first sign of trouble, so surgical intervention must also show why waiting will not be too late for platforms themselves.
Finally, the intuition behind waiting to regulate is that early regulation discourages innovation. For argument's sake, let's grant that there is such a thing as premature regulation: even so, there are still three reasons why we needn't play the guessing game of surgical intervention. First, it is not so very early to regulate platforms: Airbnb and TaskRabbit launched in 2008, while Uber and Getaround started in 2009. Enough time has passed that four important things have occurred:'' (1) we can identify the core elements of a platform business model (participation and substitution to facilitate third party transactions);96 (2) suppliers have identified some of the problems in platform models (insurance requirements, account termination, missing feedback opportunity, price fluctuations -there's even a thriving message board devoted to disgruntled Uber drivers);97 (3) some platforms have engaged in limited responses to those problems (the $1 million secondary insurance policies offered by Uber, Airbnb, and Feastly, among others, as well as Uber's latest settlement creating a "drivers association" and ending automatic account termination); and (4) platforms' growing lobbying power makes their battle with incumbents more like Hector and Ajax than like David and Goliath.98
Second, the very rise of platforms suggests that moderate regulation will not impede innovation -platforms, after all, have ingeniously navigated legal grey (and sometimes red) zones in the pursuit of a new business model. That's no reason to punish them via harsh regulation -and we shouldn't -but it's also no support for the idea that regulation pre-emptively quashes innovation. Moreover, platforms themselves don't axiomatically oppose regulation: at a conference on the sharing economy, for instance, Lyft's Director of Government Relations stated that the company actually prefers to absorb insurance acquisition costs because its research shows that potential drivers are turned off by the expense and time involved in getting or changing personal insurance.99
Finally, we should keep in mind that cities themselves are reaching for regulatory responses. This isn't itself an argument for regulation -let's not infer an "ought" from an "is" -but it is an argument for thinking through potential regulatory responses on the double. Washington, D.C., Chicago, San Francisco, Seattle, Boston, Minneapolis -all of these cities have concluded that it is possible to regulate platforms without dooming them to extinction and that they need to impose some regulations now.""
In the end, the biggest difference between surgical intervention and other "wait-and-see" approaches is not about when to intervenethat's a decision that cities must make, and are making, based on their individual needs. Rather, the difference is about whether we can intelligently respond to the regulatory issues presented by platforms given what we already know, or whether we need to wait for an undetermined amount of time. I strongly suggest that we can and should start developing regulatory models for cities to use when they 
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find them necessary -in other words, that we should "try and see" rather than continue waiting.
2. "Try-and-See"
The last group of commentators think that we do have enough information to begin formulating regulatory responses even if we can't identify a time to intervene that is optimal across all contexts. Essentially these commentators ask, "in a world where local governments have already started to regulate platforms, what sort of regulations should they enact?"101
Suggestions so far have been industry-specific and mostly concerned with third party problems like "noisy neighbors" in the context of short-term rentals,1 "2 how platforms affect industry incumbents,10' and the tax implications of sharing rather than owning resources.104 A few scholars have explicitly considered supplier concerns: Benjamin Edelman and Michael Luca, whose work on discrimination against black Airbnb hosts was cited in Section 11(b),1"5 and Eric Goldman, who has written about online account termination. 106 Goldman's work is particularly interesting even though it is not specifically geared towards the sharing economy because unilateral account termination is an important supplier concern, and because section 230(c)(2) of the Communications Decency Act arguably immunizes platforms as "providers] . . . of an interactive computer service."107
But industry-specific regulation has its own shortcomings. Focusing on a particular industry like short-term rentals or ridesharing overlooks similarities in supplier concerns. Likewise, adapting existing legal tools to platforms underemphasizes the extent to which platforms genuinely alter the nature of employment. We can circumvent both these problems by recognizing that suppliers face certain core challenges regardless of the industry in which they operate. That is to say, platforms really do challenge our fundamental assumptions about employment types and any proposed regulations will have to tackle the ways in which platform employment differs from various kinds of traditional employment. The rest of this section will articulate two important disjunctures between platforms and the current employment models under which they operate.
First, suppliers assume personal liability for mishaps in a way that their industry counterparts do not. The fact that some platforms provide suppliers with secondary insurance policies is no response, since not all platforms offer secondary insurance and they have no obligation to do so. Similarly, the argument that workers pay for amenities and are paid for disamenities doesn't explain what amenity suppliers are paying for, in comparison to "Independent Contractors," when they assume all of the same risks without even the benefit of a contract with their platforms. Many of the Independent Contractors in these comparisons -say, taxi drivershave comparable freedom over their schedules, incur similar capital expenses, and (compared to some suppliers) have greater control over their profit margins as well as less stringent performance oversight. Others, like FedEx drivers, may have less freedom over their schedules and comparable capital expenses, but have greater financial and contractual security.108
A second disjuncture between platform employment and current employment models is that suppliers must meet vetting and reputational feedback standards -which isn't just a matter of providing excellent customer service, as we saw in Section III(A)(ii) -and they must do so without any legal protections, financial security, or bargaining power.1 "'' The rationale is that platforms are more like facilitators of third party contracts than like "employers" of any kind, 108 . See Alexander v. FedEx Ground Package Sys., 765 F.3d 981, 985-86 (9th Cir. 2014) (observing that drivers are compensated "according to a somewhat complex formula that includes per day and per-stop components," that drivers contract with FedEx "for an initial term of one, two, or three years" followed by an automatic renewal option and that the relationship may be terminated "(1) by the parties' mutual agreement; (2) for cause, including a breach of any provision of the OA; (3) if FedEx stops doing business or reduces operations in all or part of the driver's service area; or (4) upon thirty days' written notice by the driver").
109. Again, although drivers associations are a good step forward, they do not resolve this issue since they lie outside the scope of the National Labor Relations Act and are not empowered to bargain collectively on behalf of platform suppliers.
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But as we've already seen, that analogy is strained. Feastly decides whom to recognize as a cook, what expectations they must meet, when those expectations are met, whether to de-activate them from the network, and whether they will be eligible to engage in further transactions. 1" 1 It's true that Feastly doesn't pair individual diners and cooks or decide whether a given pair engages in repeat transactions -but it does make a threshold choice in both cases by determining who can participate in its network. This is a small but highly significant detail that belies arguments against the existence of any employment relationship between platforms and suppliers. 111 The take away is that employment in the sharing economy is just plain different. Platforms and suppliers are in an employment relationship, but where this relationship stands on the spectrum of legal categories ranging from "nothing" to "Employer-Employee" is open to interpretation. There are good reasons to think that suppliers are comparable to Independent Contractors and good reasons to think that suppliers are more like Employees. Flowever, a few features of the platform-supplier relationship suggest that we may need to construct platform-specific regulations. In the final section of the article, I suggest some of the concerns that any such regulation must account for as well as concerns that regulatory responses can't or don't need to address given the broader landscape of employment law in the United States.
IV. Regulating Sharing Economy Employment
Given the analysis in Part II and Part III, we can imagine several distinct supplier concerns. Suppliers might be worried about safety, discrimination, and financial guarantees, among other things. However, not all of these can or should be part of a regulatory response to sharing economy employment.
110. De-activation is an especially sore point for suppliers. Platforms -especially transportation platforms -often contrast their de-activation standards with the specter of the rude and incompetent cab driver with the grimy car. But "the trade-off for the relatively low pay |from driving a cab] was job security" -with lower pay as well as the specter of de-activation persistently looming above them, platform drivers pay a high price for the flexibility offered by platforms. Liss, supra note 98, at 18.
111. An objection might go, "Feastly doesn't prevent you from being a for-hire cook -it just prevents you from being a for-hire cook on its platform! That's exactly like a potential client choosing to not hire an independent contractor." Maybe. But then we should ask why, when Feastly does let you be a for-hire cook on its platform, it's not like a client choosing to hire an independent contractor.
A. Safety & Insurance
The reason platforms engage in internal vetting is to assure consumers of their personal safety when sitting in a car, renting an apartment, or letting a stranger into their house to clean their garage. Ensuring supplier safety might seem to be nothing more than the commonsensical inverse of this practice -after all, who would choose to welcome a stranger into their car without any assurances as to the stranger's tendency to violence or property destruction? And yet, platforms mostly don't vet consumers.
Although it may seem counterintuitive, personal safety is one area in which the "no-regulation" folks are probably right to say that we don't need new legal protections. This is less because platforms' interests regarding safety naturally align with supplier interests (although they likely do) and more because suppliers usually have the means to seek recourse under existing laws. Remember that the sharing economy operates by linking previously unknown strangers, not by preserving anonymity: if I rent my apartment to someone on Airbnb and she assaults me as I'm walking out the door, I can file a claim under state law because I have access to her name (and perhaps more). Much the same can be said for property destruction, even though many major insurance providers refuse to recognize claims stemming from the insurance holder's commercial use of their property.1" There are already insurance providers who specifically target platform suppliers and more are likely to tap into this growing market." 3 In other words, suppliers already have the means to address many if not all of the personal and property safety issues they encounter. Granting them more benefits -like workers' compensation or workplace health and safety protections -ignores the realities of platform employment and attempts to squeeze suppliers into the existing regulatory category of Employee.
The real reason why we should consider imposing some sort of mandatory insurance obligation on platforms is that platform activity creates risks for society at large, and the costs associated with those risks should not fall solely on suppliers. These risks are similar to the "noisy neighbors" problem that Miller 
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31 the short-term rental context, but they apply to more than short-term rentals and involve more than annoyance. Besides, "industry incumbents" like taxi medallion owners and hoteliers have to maintain commercial insurance on their properties for exactly this reason: they produce activity that creates social risks as well as social benefits. Why should platforms be any different?
Many of the most prominent platforms have already started providing secondary insurance in response to negative media coverage.114 But without an insurance requirement, smaller platforms (who are less likely to invite widespread media censure) may not offer secondary insurance, and bigger platforms remain free to roll back or eliminate insurance coverage when it's no longer necessary from a public relations perspective. " 4 That's not to say that providing insurance won't affect platform pricing, but probably not in the way "no regulation" folks might think: platforms will incur the cost of policies and payouts, and they'll most likely pass those costs on to suppliers via lower profit margins rather than to consumers via higher rates. This might still be preferable for suppliers whose personal insurance policies are inadequate (higher premiums or deductibles) or preclude claims incurred during unauthorized business activities.
B. Guaranteed Earnings & Employment Benefits"6
One of the most common supplier complaints is that platform employment just doesn't pay. (By contrast, the lack of benefits is not a common complaint.) This isn't to say that suppliers end up in the red because of their work for platforms, but they often earn significantly less than what was advertised to them and, sometimes, at or below the minimum wage of their locality. 117 It could be that the opportunities afforded by any given platform don't generate sufficient income, as with Jennifer Guidry who found herself working three jobs via four platforms and a swapper (Craigslist).us It could also be that net earnings per transaction are low, or -particularly in the case of transportation platforms -it could be that they're unstable because platforms engage in constant and unilateral price adjusting. There's certainly enough narrative and numerical data to make a compelling case that the arbitrariness of platform earnings is simply "unfair."
Regardless, there are three reasons why it's a bad idea to include Employment benefits and guaranteed earnings (whether in the sense of fixed earnings per time period or fixed net earnings per transaction) in any regulatory response. First, doing so misunderstands the nature of platform employment in a way that's equal and opposite to the claim that suppliers and platforms have no employment relationship whatsoever. Granting Uber drivers or Airbnb hosts Employment benefits would place them at an advantage relative to most half-time and many effectively full-time Employeesand on what basis? Second, guaranteed earnings and Employment benefits are just too hard to implement. For one thing, platforms vary widely in how they set prices: compare Uber and Lyft's platform-dictated real-time pricing11'' with Deliv's platform-dictated predetermined pricing120 with Airbnb and TaskRabbit's supplier-dictated pricing.121 Coming up with a sensible method to fix supplier earnings, let alone to identify a target amount or percentage, would be extremely difficult. And even if we could figure out the mechanics of implementing guaranteed earnings across platforms, the resulting system would most likely produce a degree of instability that isn't obviously preferable for suppliers. This is because any such system would likely be linked to a supplier's level of participation (hours or transactions per day, week, month) but that would create a world in which a supplier might have a fixed profit margin and/or benefits one week but not the next.
Third, some -though not all -financial concerns are a fair way to being fixed by the market itself. SherpaShare is a new service that allows suppliers on rideshare platforms to calculate their net earnings per ride, determine which areas allow them to earn the highest profit, and compare their earnings with other suppliers on the same platforms. 122 (Of course, the "earnings per area" function of SherpaShare may dilute one of the consumer benefits that rideshare platforms most love to tout -that they make it easier for customers to get rides in typically underserved areas -but that's beyond the scope of this article.) Similarly, an app called Even allows suppliers to provide themselves with a regular income: the app uses a separate Even-managed savings account to bank weekly earnings above a certain threshold. When the user's weekly earnings fall below the threshold, the app pays them back the missing income out of the banked surplus. 123 It would take a small herd of social scientists to establish this, but there's reason to believe that suppliers don't consider themselves traditional Employees and don't expect the traditional perks of that status. What the conversation so far suggests is that suppliers want a recognition of their relationship with platforms that opens up the possibility of two-way engagement. Right now, in the words of a TaskRabbit Tasker, "Without us, [they're] just an empty app on a phone. I don't understand why they don't listen to us. " 124 
C. Discrimination & Contractual Security
Two other issues deserve mention, although neither demands regulatory response. As things stand, suppliers are not protected against discrimination based on federally protected categories. It's no use to say that platforms lack motivation to discriminate against suppliers. Non-discrimination protections (like those afforded by Title VII and the ADA) do not only apply to Employers who might have rational justification for discriminating -and anyway, as we saw earlier, platform interests and supplier interests aren't as aligned as they might first appear. Indeed, commentators have already noted a racial bias in platform advertising. 125 But granting suppliers federal anti-discrimination protections effectively places them on par with Employees, since Independent Contractors are not covered by most federal non-discrimination laws. And the truth is that we don't know whether or not suppliers are subject to unlawful discrimination by platforms. This certainly means that platforms need to share more information, but it does not mean that they should automatically be subject to the entire federal antidiscrimination apparatus.
Similarly, suppliers frequently bemoan the lack of security and transparency in their relationships with platforms. ' 2'1 Perhaps this will be taken care of via litigation -as in the recent Uber settlement -and if it is, so much the better. But to say that platforms must justify de activations, either to the supplier in question or to a third party, is to say that platform employment is only subject to for-cause termination. It would give suppliers a greater degree of protection than many Employees, and consequently it presupposes a world in which at-will employment is the exception rather than the norm. 127 That just isn't the world, or at least the country, we live in.
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V. Conclusion
Even if we acknowledge the existence of an "employment" relationship between suppliers and platforms, that relationship most likely doesn't reach the level of the Employee-Employer tie under current laws. This leaves us with two problems. First, how do we respond to the employment concerns triggered by this new and exciting type of economic activity? As we've seen, some response is probably necessary -both to acknowledge the existence of a contractual employment relationship, and to ensure that risks created by that relationship don't unfairly fall on suppliers. But given existing laws, Employment classification systems, as well as the development of a few market-based tools, many of the protections that suppliers may want seem either infeasible or unnecessary.
The second problem is much harder, since it entails sincere engagement with the basic assumptions of our economy and society. What would an economy increasingly populated by "Jennifers," working multiple platform jobs with (as things stand now) no employment contracts, no protections, no fixed earnings and no benefits, look like? To what extent do we think technology has equalized asymmetries of power between workers and companies such that unionization is a superfluous privilege reserved for an increasingly select few? How much work are we willing to let people do before we call them workers?
These are difficult and longstanding questions in labor and employment law for which there are no easy answers.12" But the idea that service providers in the sharing economy lack any employment relationship at all with their companies is just one more example of the "conceptual stretching" of work classifications in contemporary America. As more and more Americans become "Jennifers," we will need to reconsider whether we are happy letting them work for multiple companies without ever having the recognition, or the safety, of having a "job." ( arguing that "refinements to the employee/independent contractor distinction fail to confront employers' power to shape their business practices to substitute contracting for employment and thereby reduce the threat of unionization").
